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detainees, the requirements of this sec-
tion otherwise applicable to the agency 
also apply to the facility and its staff. 

§ 115.18 Upgrades to facilities and 
technologies. 

(a) When designing or acquiring any 
new facility and in planning any sub-
stantial expansion or modification of 
existing facilities, the facility or agen-
cy, as appropriate, shall consider the 
effect of the design, acquisition, expan-
sion, or modification upon their ability 
to protect detainees from sexual abuse. 

(b) When installing or updating a 
video monitoring system, electronic 
surveillance system, or other moni-
toring technology in an immigration 
detention facility, the facility or agen-
cy, as appropriate, shall consider how 
such technology may enhance their 
ability to protect detainees from sex-
ual abuse. 

RESPONSIVE PLANNING 

§ 115.21 Evidence protocols and foren-
sic medical examinations. 

(a) To the extent that the agency or 
facility is responsible for investigating 
allegations of sexual abuse involving 
detainees, it shall follow a uniform evi-
dence protocol that maximizes the po-
tential for obtaining usable physical 
evidence for administrative pro-
ceedings and criminal prosecutions. 
The protocol shall be developed in co-
ordination with DHS and shall be de-
velopmentally appropriate for juve-
niles, where applicable. 

(b) The agency and each facility de-
veloping an evidence protocol referred 
to in paragraph (a) of this section, 
shall consider how best to utilize avail-
able community resources and services 
to provide valuable expertise and sup-
port in the areas of crisis intervention 
and counseling to most appropriately 
address victims’ needs. Each facility 
shall establish procedures to make 
available, to the full extent possible, 
outside victim services following inci-
dents of sexual abuse; the facility shall 
attempt to make available to the vic-
tim a victim advocate from a rape cri-
sis center. If a rape crisis center is not 
available to provide victim advocate 
services, the agency shall provide these 
services by making available a quali-

fied staff member from a community- 
based organization, or a qualified agen-
cy staff member. A qualified agency 
staff member or a qualified commu-
nity-based staff member means an indi-
vidual who has received education con-
cerning sexual assault and forensic ex-
amination issues in general. The out-
side or internal victim advocate shall 
provide emotional support, crisis inter-
vention, information, and referrals. 

(c) Where evidentiarily or medically 
appropriate, at no cost to the detainee, 
and only with the detainee’s consent, 
the facility shall arrange for an alleged 
victim detainee to undergo a forensic 
medical examination by qualified 
health care personnel, including a Sex-
ual Assault Forensic Examiner (SAFE) 
or Sexual Assault Nurse Examiner 
(SANE) where practicable. If SAFEs or 
SANEs cannot be made available, the 
examination can be performed by other 
qualified health care personnel. 

(d) As requested by a victim, the 
presence of his or her outside or inter-
nal victim advocate, including any 
available victim advocacy services of-
fered by a hospital conducting a foren-
sic exam, shall be allowed for support 
during a forensic exam and investiga-
tory interviews. 

(e) To the extent that the agency is 
not responsible for investigating alle-
gations of sexual abuse, the agency or 
the facility shall request that the in-
vestigating agency follow the require-
ments of paragraphs (a) through (d) of 
this section. 

§ 115.22 Policies to ensure investiga-
tion of allegations and appropriate 
agency oversight. 

(a) The agency shall establish an 
agency protocol, and shall require each 
facility to establish a facility protocol, 
to ensure that each allegation of sexual 
abuse is investigated by the agency or 
facility, or referred to an appropriate 
investigative authority. The agency 
shall ensure that an administrative or 
criminal investigation is completed for 
all allegations of sexual abuse. 

(b) The agency shall ensure that the 
agency and facility protocols required 
by paragraph (a) of this section, in-
clude a description of responsibilities 
of the agency, the facility, and any 
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